ORDINANCE NO. 19- 10

AN ORDINANCE AMENDING THE CITY OF BREVARD

CODE OF ORDINANCES, CHAPTER 70, UTILITIES

ARTICLE W. EMERGENCY WATER CONSERVATION PLAN

AND ENACTING THE CITY OF BREVARD

WATER SHORTAGE REPONSE PLAN

WHEREAS, the North Carolina Department of Environment and Natural Resources

Division of Water Resources has directed the City of Brevard to enact new water shortage

conservation measures that comply with 15A North Carolina Administrative Code 02E, 0607;

and,

WHEREAS, City Staff has prepared and presented a Water Shortage Response Plan,

which plan has been approved by the North Carolina Department of Environment and

Natural Resources Division of Water Resources; and,

WHERAS, after review and consideration, and after having conducted a public

hearing and having considered public comment on the matter, it is the desire of City

Council to adopt and enact the Water Shortage Response Plan.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE

CITY OF BREVARD, NORTH CAROLINA THAT:

Section 1. Article IV. Emergency Water Conservation Plan of Chapter 70. Utilities

of the City of Brevard Code of Ordinances is hereby repealed.

Section 2. Article IV. Water Shortage Response Plan of Chapter 70. Utilities of the

City of Brevard Code of Ordinances is hereby adopted and enacted as shown in Exhibit A,

which is attached to this ordinance and incorporated herein.

Section 3. Any person violating the provisions of this ordinance shall be subject to

the penalties set forth in the Brevard City Code.

Section 4 All ordinances or parts of ordinances in conflict with this ordinance are

hereby repealed to the extent of such conflict.

Section 5. If any section, subsection, paragraph, sentence, clause, phrase or portion

of this ordinance is for any reason held invalid or unconstitutional by any court of

competent jurisdiction, such portion shall be deemed severable and such holding shall not

affect the validity of the remaining portions hereof.

Section 6. The enactment of this ordinance shall in no way affect the running of any

Amortization provisions or enforcement actions, or otherwise cure any existing zoning

violations.

Section 7. This Ordinance shall be in full force and effect from and after the date of

its adoption.

Adopted and approved this the 4th day of October, 2010.

ATTEST:

at5d.C/ L- 4-t ,(9

Desiree D. Perri

City Clerk

APPROVED AS TO FORM:

17ki-tihta-

Michael K. Pratt

City Attorney
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EXHIBIT A

ORDINANCE NO. 19 -10)

ARTICLE IV. WATER SHORTAGE RESPONSE PLAN

Sec. 70 -127. Declaration

Whenever the water supply of the City of Brevard' s public water system is low or declining due

to conditions which may adversely affect the continued availability of water for human

consumption, sanitation, health and fire protection, it will become necessary to declare a water

shortage and implement conservation requirements under the standards set forth below. The

procedures herein are written to reduce potable water demand whenever drinking water supplies

are in danger of being inadequate to meet customer needs.

Sec. 70 -128. Authorization

The City of Brevard City Manager is authorized to enact water shortage response provisions

whenever the trigger conditions outlined in Section IV are met. In his or her absence the ORC

Operator in Responsible Charge) of the Water Treatment Plant will assume this role.

Sec. 70 -129. Notification

The following notification methods will be used to inform water system customers and

employees of a water shortage declaration: employee e- mail announcements and notification

from supervisors when reporting for work, notices posted at City Hall, notices on water bills,

notice posted on City website, notice published in the Transylvania Times, public service

announcements on local radio WSQL and via Comporium CATV.

Sec. 70 -130. Classification of Water Uses

a) Class I: Essential Uses of Potable Water

1) Domestic: Water to sustain human and domestic pet life, maintain

hygiene and sanitation standards.

2) Patient Care: Patient care and rehabilitation, including swimming

pools used for patient care and rehabilitation as prescribed by

medical personnel.

3) Public Safety: Firefighting and approved flushing of hydrants and

sewer mains to ensure public health and safety.

b) Class II: Socially or Economically Essential Uses of Potable Water

1) Domestic: Minimal use for kitchen, bathroom and laundry; minimal

watering of vegetable gardens needed to sustain them between the hours

of one hour before sunset and one hour after sunrise.

2) Patient Care: Patient care and rehabilitation, including swimming pools

used for patient care and rehabilitation as prescribed by medical personnel.

3) Public Use: Filling and operation of public swimming pools.

4) Commercial: Commercial vehicle washers, Laundromats, restaurants,

hotels /motels, minimal water usage by commercial nurseries required to

sustain stock, minimum amounts required to sustain essential cooling

operations.
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5) Agricultural: Minimal amounts required to sustain crops, livestock and

associated activities.

6) Industrial: Minimal use necessary to operate production facilities and

sustain jobs, minimal amounts required to sustain essential cooling

operations.

5) Institutional: Efficient use of water by schools, churches, and

government facilities.

c) Class III: Non -E ssential Uses of Potable Water

1) All: Ornamental uses ( fountains, reflecting pools, artificial waterfalls, etc.)

residential and commercial lawn irrigation, non -c ommercial washing ofmotor

vehicles, wash down of impervious surfaces, filling and operation of recreational

swimming pools.

2) Public Use: gardens, lawns, parks, city /county playing fields and recreation areas.

Sec. 70 -131. Levels of Response

Three levels of response are included in this plan. These levels are: Stage 1 Water Shortage

Advisory, voluntary restrictions /reductions. Stage 2 Water Shortage Alert, mandatory

restrictions /reductions. Stage 3 Water Shortage Emergency, escalated mandatory

restrictions /reductions and water rationing. A detailed description of each response level and

corresponding water reduction measures are as follows.

a) Stage 1 Water Shortage Advisory:

1) Water supply conditions indicate a potential for a shortage. Voluntary

restrictions. Water users are encouraged to voluntarily reduce their water

use and improve water use efficiency; however, there are no penalties for

noncompliance. All water users are requested to adhere to Class I and

Class II Uses of Potable Water.

2) All water users who use in excess of 2000 gals during the billing period

will be asked to reduce their normal water use by 10 %. Customer

education programs ( i.e., articles in local publications, City' s website, City

newsletter , Public Service Announcements on local radio and cable

system will encourage water conservation.

b) Stage 2 Water Shortage Alert:

1) Water supply conditions are significantly lower than normal and

conditions are expected to persist. Mandatory Restrictions. Water users

must abide by required water use restrictions and reductions. Penalties

apply for noncompliance. All customers are required to reduce their water

use by an additional 10% in comparison to their previous month' s water

bill. Only water usage as described in Class I and Class II Uses is allowed.

2) Additionally, in Stage 2 a water use surcharge of 1. 5 times the normal

water rate applies to any user (who exceeds 2000 gal usage for the billing

period) who did not achieve the required 10% reduction in usage.

c) Stage 3 Water Shortage Emergency:

1) Water supply conditions are substantially diminished and pose an imminent

threat to human health. Water users must continue actions from all previous

stages and further reduce water use by 10% compared to their
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previous month' s bill. All non - essential uses of drinking water are

prohibited. All customers must only use water at the minimum required

for public health protection. Firefighting is the only allowable outdoor

water use.

2) Water rationing, if deemed necessary by the City Manager, will be to

provide drinking water to protect public health. All customers are only

permitted to use water at the minimum required for public health

protection. Firefighting is the only allowable outdoor water use and pickup

locations for distributing potable water will be announced by the City.

Additionally, in Stage 3 a water use surcharge of 2.0 times the normal

water rate applies to any user (who exceeds 2000gal usage for the billing

period) who did not achieve the required additional 10% reduction.

3)

Sec. 70 -132. " Triggers" and Responses

The following "triggers" for the City are listed below in relationship to the City' s " run of the

river" water supply system

a) " Triggers"

If the City' s water source, Cathey' s Creek, experiences stream flow reductions as

described below, then specific responses will take effect.

1) Stage 1. If the flow of water entering the raw water intake becomes

inadequate for normal pump operation greater than 1700 gallons per

minute during seven consecutive days; or if damage, failure or

contamination of the City' s treatment and/ or distribution systems occurs

thus restricting or otherwise limiting the City' s ability to maintain normal

operation of its water system as determined by the City' s manager or

authorized representative; or for other reasons as may be determined by

the City Manager, then the City Manager may declare a Water Shortage

Advisory.

2) Stage 2. If the flow of raw water entering the raw water intake becomes

inadequate for normal pump operation greater than 1500 gallons per

minute during seven consecutive days; or if damage, failure or

contamination of the City' s treatment and/or distribution systems occurs

thus restricting or otherwise limiting the City' s ability to maintain normal

operation of its water system as determined by the City' s manager or

authorized representative; or for other reasons as may be determined by

the City Manager, then the City Manager may declare a Water Shortage

Alert.

3) Stage 3. If the flow of raw water entering the raw water intake becomes

inadequate for normal pump operation greater than 1300 gallons per

minute during seven consecutive days; or if damage, failure or

contamination of the City' s treatment and/or distribution systems occurs

thus restricting or otherwise limiting the City' s ability to maintain

adequate operation of its water system as determined by the City' s

manager or authorized representative; or for other reasons as may be

determined by the City Manager, then the City Manager may declare a

Water Shortage Emergency.
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b) Responses

1) In Stage1, Water Shortage Advisory, All water users will be asked to

reduce their normal water use by 10 %. Conservation and efficiency

measures will be encouraged by outreach programs such as articles in the

Transylvania Times, PSAs on local radio and cable TV and the City' s

website. Irrigating landscapes should be at the minimum required and

should only be done between the hours of one hour before sunset and one

hour after sunrise. Identify and repair all water leaks. Consider installing

water saving devices on showers. Avoid watering or washing impervious

surfaces such as driveways and sidewalks. Minimize vehicle washing.

2) In Stage 2, Water Shortage Emergency, all water users are expected to

reduce their water use by an additional 10% in comparison to their

previous month' s water bill if that bill shows usage of more than 2000

gallons. In addition to continuing the steps which were encouraged during

the Water Shortage Advisory, the following restrictions apply: Irrigation

activities must be done at the minimum required to sustain plant life and

must be done only between the hours of one hour before sunset and one

hour after sunrise. Washing of vehicles is prohibited except at commercial

car washes. Watering or washing impervious surfaces such as driveways

and sidewalks is prohibited. All use of City fire hydrants will be limited to

that required for public health and safety and done only by personnel

authorized by the City Manager or his representative. All customers are

only permitted to use water at the minimum required for public health

protection as outlined in Class I and Class II Water uses. Additionally, in

Stage 2, a water use surcharge of 1. 5 times the normal water rate will

apply for all users who use more than 2000 gallons during the billing

period.

3) In Stage 3, Water Shortage Emergency, all water users must continue

actions from all previous stages and further reduce water by 10 %

compared to their previous month' s water bill if that bill shows usage of

more than 2000 gallons. All non - essential uses of drinking water as

outlined in Class III are prohibited. Water rationing, ifdeemed necessary

by the City Manager, will be to provide drinking water to protect public

health. All customers are only permitted to use water at the minimum

required for public health protection. Firefighting is the only allowable

outdoor water use. Additionally, in Stage 3, a water use surcharge of 2. 0

times the normal water rate will apply for all users who use more than

2000 gallons during the billing period. Essential Uses of Potable Water is

defined as: Water to sustain human and domestic pet life, maintain

hygiene and sanitation standards; Patient care and rehabilitation as

prescribed by medical personnel; Firefighting and approved flushing of

hydrants and sewer mains to ensure public health and safety and comply

with monitoring requirements.

Sec. 70 -133. Public Comment

Water users will have the opportunity to comment on the provisions of the Water Shortage

Response Plan. Notices disclosing the locations where the draft plan may be viewed by the

public will be published in the Transylvania Times and on the City of Brevard website

www.cityofbrevard.com). A public hearing will be scheduled with notice given as to the time

and place of the hearing. All subsequent revisions to the plan will be published at least 30 days

prior to an adoption vote by the City of Brevard Council.
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Sec. 70 -134. Variance Protocols

Applications for water use variance requests are available at Brevard City Hall. All applications

must be submitted to the Brevard. City Manager or his or her designee. A decision to approve or

deny individual variance requests will be determined within two weeks of submittal after careful

consideration of the following criteria: impact on water demand, expected duration of the

shortage, alternative source options and social and economic importance.

Sec. 70 -135. Effectiveness

The effectiveness of the City of Brevard Water Shortage Response Plan will be determined by

comparing the stated water conservation goals with observed water use reduction data. Other

factors include but are not limited to the frequency of plan activation, desired reductions attained

and evaluation of demand reductions compared to the previous year' s seasonal data.

Sec. 70 -136. Revision

The Water Response Plan will be reviewed and revised as needed to adapt to new circumstances

affecting water supply and demand, following implementation of restrictions, and at a minimum

of every five years, as required by G.S. 143 - 355( 1). Further, a water response planning work

group designated by the City Manager, will review procedures following any change in

restriction status. The City Manager is responsible for initiating all subsequent revisions.

Sec. 70 -137. Enforcement and Penalties

The provisions of the Water Shortage response Plan will be enforced by the City of Brevard

Police Department. Violators may be reported to the City by calling the Police Department at

883. 2212. Citations are assessed according to the following schedule depending on the number

of prior violations and the current level of water shortage:

a) Stage 1: None

b) Stage 2:

1) First: Notice of Violation (NOV)

2) Second: Disconnection of water service (24 hr shut -off period)

3) Third: Up to $250 fine and disconnection of water service (48 hr shutoff

period)

4) Drought surcharge rates apply

c) Stage 3:

1) First: Disconnection of water service (24 hr shut -off period)

2) Second: Up to $500 fine and disconnection of water service (48 hr shutoff

period)

3) Third: Up to $500 fine and disconnection of water service ( 72 hr shutoff

period)

4) Drought surcharge rates apply
